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Chapter ATCP 90

FAIR PACKAGING AND LABELING

ATCP 90.01 Definitions. ATCP 90.06 Weight or measure; how declared in metric units.

ATCP 90.02 Declaration of product identity ATCP 90.07 Location and prominence of net quantity declaration.
ATCP 90.03 Declaration of responsibility ATCP 90.08 Special packages and commodities; labeling requirements.
ATCP 90.04 Declaration of net quantity ATCP 90.09 Variations from declared net quantity

ATCP 90.05 Weight or measure; how expressed in inch—-pound units. ATCP 90.10 Nutritional labeling of food.

Note: This chapter is adopted under authority of ss. 93.07 (1), 97.09 (1) and (4), (a) Bulk commodities that a consumer views and individually

97.42(4) (j), 98.07 (3) and (4), and 100.20 (2), Staislafions of this chapter are it ; ;
subjectto the penalties and remedies provided under ss. 97.72, 97.73, 98.26, 10§$l§d§3efore the commodities are placed in a retail |sadfkage.

(5) and (6), and 100.26 (3) and (6), Stats. Commodities sold or distributed in violation (b) Unprocessed fruits or vegetables enclosed in transparent
of this chapter may be subject to holding orders or rejection orders issued;undg(,rm)pingsor containers. so that the fruit or vegetable contents are

97.12(2), 97.42 (9) (b) or 98.05 (2), Stats. Rules contained inBBPApply to com b >
moditiespackaged after April 1, 1994. fully visible to the retail customer

Note: Chapter Ag 53 as it existed on May 31, 1973 was repealed and a new chapte(c) Ready-to—eat restaurant foodscarryout foods served
Ag 53 was created, Registday, 1973, No. 209, &éf6-1-73; Chapter Ag 53 was H :
renumberedhapter ACP 90 under s. 13.93 (2m) (b) 1., Stats., Regiafwil, 1993, from bulk containers by the retailer

No. 448, Chapter RCP 90 as it existed on March 31, 1994 was repeaiéca new (7) “Declaration of net quantity” means the declaration
chapterATCP 90 was createdfettive April 1, 1994. requiredto appear on therincipal display panel of a package as
providedunder s. ACP 90.04 (1).

ATCP 90.01  Definitions.  As used in this chapter: (8) “Distribute” means to distribute for sale, whether at
(1) “Alcohol beverage” hashe meaning given under S.wholesaleor retail.

125.02(1), Stats. ] (9) “Enforcementsample” means a sample of packages col
(2) "Bottled water” means all water packaged in bottles olectedfrom aninspection lot according to sSTEP 90.09 (2) (a).
other containers and sold distributedfor drinking purposes. (10) “Good packaging and distribution practicesieans

“Bottled water” includesdistilled watey artesian waterspring packaginganddistribution practices that ensure, notwithstanding
waterand mineral watewhether carbonated or uncarbonated. imperfectionsin the manufacture or processiafja commodity

~ (3) "Commonfraction” means a numerical fractiorpnsist  thatthe actual net quantity of thabmmodity in a package will,
ing of a numerator and denominatahich is reduced to its lowest to a reasonable degree of scientific and statistical certainty
termsand expressed in one of the following forms: form to the declared net quantity at the point of retail sale.
(@) In halves, quarters, eighths, sixteenths or thirty— seconds.(11) “Headerlabel” or “header strip” means a label that is
(b) In thirds, if the fraction pertains ta linear measure attachedacross the top of a bag or other container that bears no

expressedn yards or feet. printedor graphic matter
(c) In another form, if that form is firmly established in general (12) “Inch—poundunits” means the customary units of weight
consumetusage and trade custom. or measure identified under sTGP 90.05.

(4) “Commodity” means anyroduct or commodity that is  (13) “Inspectionlot” has the meaning given under LGP

sold, offered for sale, or held or distributed for sale in this stat80.09(2) (b).

“Commodity” includes a consumer commodity (14) “Metric units” means the international system of units
(5) “Consumer commodity” means any of the following: ~ establishedn 1960 by the general conference on weights and
(a) Food as defined under s. 97.01 (6), Stats., exaephol measuresind interpreted or modified for the United States by the

beverages. ' ' United States secretary of commerdetric units” includes the

(b) A drug as defined under 21 USC 321 (g) (1), exbigibg units of weight or measure identified under 3.G¥ 90.06.

ical animal products, antibiotics, drugs dispensed by prescription (1) “Multi-unit package” means a package containirg 2
anddrugs containing insulin. more component packages of the same commgpudihere each

. ) componenpackage contains the same quantity of the commodity
(c) Adevice as defined under 21 USC 321 (h). Note: For example, a multi-unit package might contain 6 individyzdigkaged

(d) A cosmetic as defined under 21 USC 321 (i). andlabeled bars of soap. ) o )
(e) An article, product or commodity that is all of the follow  (16) “Package’meansany container or wrapping in which a
ing: consumercommodity is enclosed for purposes retail sale.

1. Customarily produced and distributed for reaik to con Package .does not mglude: . . -
SUMETS. (a) An inner wrappingr container that is enclosed within an
outerpackage, unledbe inner wrapping or container is designed,

2. Used by consumers for purposégonsumption, personal :
careor the performance of household tasks. labeledor used as a package tbe retail sale of a consumer com

. modity.
3. In the process of use by consumers, is normally fully con note For example, where a box (package) of chocolates contains individually
sumedor expended. wrappedchocolate confections, the inner wrappings do not conssiéyterate“pack
Note: A illustrative list of commoditiesncluded or excluded under pge) is ~2ges'for labeling purposes under this chaptepweveyindividually packaged and
availablefrom the department. The list is basedrdarpretations made by the federal labeled candy bars do constitute separate “packages” even when sold in multiples as
tradecommission under 16 CFR 503.2 and 503.5 pursuant to the federal fair-paciR@jtof a lager “multi-unit” package.

ing and labeling act, 15 USC 1451 to 1461. (b) A shipping container or wrapping used solely to transport

(6) “Consumercommodity in package form” means a eonconsumercommodities to amanufacturer packer processqr
sumercommodity that is enclosed in a package prior to retail sakeholesaledistributor or retailerprovided that the shipping con
“Consumercommodity in package form” does not include any ahineror wrapping is not designed or usedtfur retail sale of any
thefollowing: consumercommodity
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(c) A container usedo display consumer commodities orcolor of the background. The declaration shall be generally-paral
packagest retail, provided that the containemot sold at retail lel to the base on which the package is designegstovhen dis
with the consumer commodities or packages. played,and shall be positioned so that it can be readily seen and
(d) A container or wrapping in which consumer commoditiegnderstoody consumers. Hand lettered information, if astyall
or packages are placed after a retail customer has vieweddind be at least as conspicuous and legible as printed information.
vidually selected those commodities or packages for purchase. (3) DECEPTIVEDECLARATIONS PROHIBITED. The declarationf

(e) An auxiliary container or wrapping enclosing one or morigentity under sub. (1) may not be false, deceptive or misleading.
packagesprovided that the auxiliary container or wrappifges Ingredientsor componentthat are not present in the commodity
not obscure any package disclosure required under this chapigrsubstantial or significantly fefctive amounts may not be fea

(f) A shipping container or outer wrapping used by a retailé{redin .the declaration of identity
to ship or deliver a consumer commoditya retail customepro- ~ History: Cr. RegisterMarch, 1994, No. 459, e#-1-94.
videdthat the shipping container or outer wrappilogs not bear

any printed matter related to any consumer commodity ATCP 90.03 Declaration of responsibility . (1) Dec-

(17) “Person”means aindividual, corporation, partnership, “ARATION REQUIRED. No person may sell a consumer commodity

associationpr other business ganization or entity 'no%ﬁgﬁ%ﬁv\fgsr%:ékzngyegI3?@;’?:;;2?)géﬂgg%rfﬂrgﬁsﬁo"(‘j’wre the

(18) “Pesticide”has the meaning given under s. 94.67 (2553 clearly and conspicuously labeled with all of the following:

Stats. (&) Name of esponsible personThe name of the manufac

wh%r?)is“gggtcliipkzll dti(s)ptizy dga?:lécmgagﬁi;&?&gf a S‘S"‘S,';ae?e turer, packer or distributor who is responsible for introductime
y play oo consumercommodity into commerce ipackage form. If the

undernormal conditions of retail sald.a package includes more : : : :
¢ : e ; responsible person is a corporation, the laball specify the
than one principal display panel, “principal display pane'actualcorporate name of that corporation. If the responsible per

includeseach of those panel§a package is cylindrical in shape,_ - : ;
“orincipal display panel” means that 40%thg cylinder circum 3%;\2%& ?ﬁ;ﬁ’%r:rt;%rr‘{ ég% ;atl))liiigilsl specify the correct name

ferencethatis most likely to be displayed or presented to a con ; . .
sumerunder normal cor%/ditions of galg. P (b) Business addss. The business addrestthe responsible

« " ; - personunder par(a). The business address shall include street
(20) “Random package means glther of the prI0W|ng. addressgity, state and ZIP code, except that the street address may
(a) A package that iene of a lot, shipment or delivery of pack e omitted if the address can be found under the name of the

agesof the same consumer commodighere the packages haveegponsiblgperson ina current city directory or telephone direc

no fixed pattern of weights. _ _ tory. If a person manufactures, packs or distributes a consumer
(b) Retail packages of cheese which the retailer has cgdmmodityat a placef business other than the persaprincipal
weighed,packaged and labeled for sale at retail. placeof businessthe label may disclose the address of that princi

(21) “Retail sale” means the retail sale of a commadityal place of business rather than the actual place of manufacture,
“Retail sale” includes the retail displagffering or delivery of a packingor distribution, providedhat the substitute disclosure is
commodityfor sale to consumers. not deceptive or misleading.

(22) “Sell” meango sell at wholesale or retail.“Sell” includes  (c) Connection to commodityif the responsible person under
holding for sale, displaying for sale,fefing for sale or selling. par.(a) is not the person who manufacturegr@duced the con
(23) “Soft drink” means all beverages commonly known agumercommodity the responsible persemameshall be quati
soft drinks or soda watewhether carbonatedjncarbonated, fied by a phrase, such as “Manufactured for and padked
sweetenear flavored. or' “Distributed by
(24) “Spot label” means a labatlearly defined by means of : : tat indicates the
aborder indentation or other demarcation, that covers only a pdfSPONsiblepersons connection to the consumer commadity
tion of a principal display panel that containsatber printed or ~ (2) LOCATION AND PROMINENCE. The declaration of responsi
graphicmatter of any kind. bility under sub. (1) shall be clearly set forth on the packsgs.
(25) “Weight” means mass expressed in inch—-pound units b€ declaration shall be clearly printed in the English language,
weightor metric units of mass or both, as provided in this chaptét 31 CO”SIP'CUfOtﬁS tg/peksme agd'ls';]yled ar|1d |r;_a cokl]or”tlgat contraﬁts
p » e color of the background. The declaration shall be generally
26) “Unreasonableshortage” means a shortage that excee " . ;
the(ma)lximum allowable varie?tion specified for agcommodity parallelto the base on which the package is designed to rest when
the national institute of standards and technology handbogﬁplayed’and shall be positioned so thatan be readily seen and
133,“Checkingthe Net Contents of Packaged Goods.” understoody consumers. Hand Iett_ered |nf0r_mat|o_n, |fﬁ$‘rya_ll
Note: A copy of the national institute of standards and technology handbook 1% <’_:1t least as clonsplcuous and legible as printed information.
“Checkingthe Net Contents of Packaged Goods,” is on file tighdepartment, the  History: Cr. RegisterMarch, 1994, No. 459, e#-1-94.
secr_etar)of state an_d the revisor of statutes.
Re'a'ii‘tgrr)/\i]gigg%%'gtﬁo“"g;czh'blgf’f;g‘e,o' 459,B#-1-94;CR02-141:am. (4)  ATCP 90.04 Declaration of net quantity . (1) DECLA-
T ' RATION REQUIRED. (a) General. Except as providednder par(b),

ATCP 90.02 Declaration of product identity . O person may sell or distribute any consumer commodity in
(1) DECLARATION REQUIRED. NoO person may sedir distribute a Packagedformunless each package of that commodity bears-a dec
consumercommodity in package form unless each packad@ation of net quantity The declaration of net quantighall
clearly and conspicuously identifies the commodity contained clearly and conspicuously disclose the net quantity of the con
thatpackage. The declaration shall identify the commodity by ig/mercommoditycontained in that package, exclusive of wrap
common or usual name, by its legally required name ifarlyy ~ Persand other material packaged with the commadixcept
a generic name or other appropriate description that is read{ygeredlﬁerent net quantity declarations are provided for specific
understoocby consumers. packages or commodities under $GP 90.08,the declaration of

(2) LocaTioN AND PROMINENCE. The declaration of identity netquantity shall comply with this section.
undersub. (1) shall appean the principal display panel of each (b) Exemptions.Paragraph (a) doest apply to any of the fol
packageand shall be a principal feature of that display panel. THWINg:
declarationshall be clearly printed in the English language, ina 1. A commodity sold by count if the package contains only
conspicuoudype size and style, and ircalor that contrasts to the oneunit of that commodityor a small combination of items that
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arecustomarily sold togethexs a single unit and understood by (7) AsereviATIONS. The following quantity abbreviations, or

consumerss constituting a single unit. other generally accepted abbreviations, may be used in a declara
2. A commodity sold by count if the package contairgs 6 tion of net quantity:

fewer units and the number of units can be easily counted by con

sumerswithout opening the package. (@) Avoirdupois avdp
3. Random packages of a commodity sold at wholesale, fqp) Centimeter cm

weighingand labeling at thpoint of retail sale, provided that the

randompackages are contained in a wholesale container that (® Count ct

labeledto showthe combined net weight of the contents of thosed) Cubic cu

randompackages. Thiexemption does not apply to a random
packagewhen sold at retail.

4. A commodity that is exempt from quantity disclosure; pur () Cubic decimeter dm3

(e) Cubic centimeter cm3

suantto an exemption under chTEP 91. (9) Cubic meter m3
(2) LocaTion AND PROMINENCE. A declaration of net quantity Diameter dia
shallappear on the principal display panel of each package, arﬁ_%) ]
shallcomply with s. ACP 90.07. The declaratiahall be sepa (i) Drained dr
rate from other information contained on the principiplay ) Each ea
panel,and shall be printed in conspicuous, easily legible and con
trastingtype. (K Foot or feet ft
(3) WEIGHT, MEASUREOR COUNT. In a declaration of net quan (1) Fluid fl
tity, the net quantity of a consumer commodgitall be expressed ) Gallon gal
in terms of weight, measure or count, as provided under s. 98.0(5n
Stats..and ch. ACP 91. n) Gram g
Note: With certain exceptions, commodities in liquid form must be sold by quuid(o) Inch in
measureand commodities not in liquid form must be sold by weight. Liquid-com
moditiesmay be sold by weight, ambnliquid commodities may be sold by measure gpg Kilogram kg
or count, if those forms of measurement are in general use and provide an accurat o .
statemenbf quantity Specific requirementand exceptions related to method of sale (q) Liquid lig
may be found under s. 98.06, Stats., and aFCR 91. .
n Liter Lorl

(4) WEIGHT OR MEASURE; HOW EXPRESSED. If a declaration of
netquantity is expressed in terms of weight or measure, the weigfs) Meter m

or measure shall be expressed in appropriate inch—pound un :
unders. ATCP 90.05 and in appropriate metriaits under s. &? M|.c.rometer m
ATCP 90.06. (u) Milligram mg

(5) COMBINATION DECLARATIONS;REQUIRED. (&) Weightdecla v) Milliliter mL or ml
ration; combined with measeiror count. If a declaration of net W) Millimeter mm
quantityis expressed in terms of weight, the weight declaratior(i

shallbe combinedvith an appropriate declaration of measure or(x) Ounce oz
count,unless the weight declaration alone is fully informative.

) ] ) ) Piece pe
(b) Declaration of meas@, combined with weight or count. Pint ¢
If a declaration of net quantity is expressed in terms of measur(é,) in P
the declaration of measure shb# combined with an appropriate (za) Pound Ib
declarationof weight or count, unless the declaration of measur
aloneis fully informative. &b) Quart qt
(c) Declaration of count; combined with weight or measur (%) Square sq

If a declaration of net quantity is expressed in terms of count, tfigd) Square decimeter dm?
declarationof count shall beombined with an appropriate decla

2
ration of weight ormeasure, unless the declaration of count alonge) Square meter m
is fully informative. (zf) Square centimeter cné
(d) Declaration of count; size of counted unitba declaration  (zg) Weight wt

of net quantity includes any declaration of count, eittsea pr
P ; ; @h) Yard yd

mary or supplementary declaration, it shall also specify the siz

of the individual counted units unless the declaration of cigunt Note: The above symbols need not be followed by periods or expressed as plurals.

fuIIy informative without a declaration of unit size For example, “0z” is the symbol for both “ouncahd “ounces.” Both upper and
' lower case letters are acceptable.

(e) Location onpackage.Combination declarations required Hisory: cr. RegisterMarch, 1994, No. 459, ef4—1-94,
underthis subsection shall be included as part of the principal dec
larationof netquantity on the principal display panel of the pack  a1cp 90.05 Weight or measure: how expressed in
age. ~inch—-pound units. A net quantitywhen expressed in inch-
(6) SJPPLEMENTARY DECLARATIONS; OPTIONAL. Net quantity Boundunits, shall be expressed as follows:
declarationgequired under this section may be supplemented by
otherdeclarations ofveight, measure or count, provided that the (1). W.E'GHT; HOW EXPRESSEDIN INCH-POUND UNITS. If a net
supplementandeclarations are not deceptive or misleading. Au@ntity is declared in terms of weight, the weight shall be
supplementaryleclaration of net quantity may not appear on trfexPressedn pounds, with any remainder expressedunces or
principal display panel o package, or in conjunction with thecommonor decimal fractions of a pound. If the declared weight
principal declaration of net quantitynless the supplementaryis less than one pound, the declared weight shall be expressed in
declarationis required or specifically authorized under this ehapunceswith any remainder expressed ascenmon or decimal
terto appear in conjunction with the principal declaration. fraction of an ounce.
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Note: For example, a declared net weight may be expressed in any of the follgweasure shall be expressed in inchewjth any remainder

ing forms: expresses a common or decimal fraction of an inch.
Net Wt 1lb 8oz Note: For example, a linear measure may be expressed in inch-pound units in any
Net Wt 151b of the following ways:

2yd
Net Wt 11/21b Tyd, 11t
Net Wt 12 oz 11t 6in
Note: The terms “pounds” and “ounces,” as used in this subsection, mean avoirdu 1 é/ f?t ft
poispounds and ounces. G.in

(2) LIQUID MEASURE; HOW EXPRESSEDIN INCH-POUND UNITS. (6) AREA MEASURE: HOW EXPRESSEDIN INCH-POUND UNITS. I

(@) Units ofliquid measue. If a net quantity is declared in terms, o' antity is declared in terms of area measure, the area mea
of liquid measure, the liquid measure shall be expressed in ﬂ’\ !

. = . - 1 Llfte shall beexpressed in terms of the dast whole units of
largestwhole unitsof liquid quarts, quarts and pints, or pints, Witti o o a1~ square feet and square inches, with any remainder
any remainder expressed in fluid ounces or common or decm% ' !

fractions of the pint or quartt the declared measure is equal t§ pressedh square inches or common or decimal fractions of the

or greater than one United States gallon of 231 cubic inches, ﬁgéjarward or square foot. If the declared measure is Igss than one
measuremay be expressed in gallons, with any remaindéﬂuarefopt’ the declared measustall be expressed in square
expressedn liquid quartsor in common or decimal fractions of'm:h‘.es"\"'Ith any rem_alnder expressed asommon or decimal
agallon. If the declared measure is less than one pint, the decldfagtion of a square inch.
measureshall be expressed in fluid ounces, with aasnainder (7) SizE OF BIDIMENSIONAL COMMODITIES; HOW EXPRESSEDIN
expresseds a common or decimal fraction of a fluid ouridee  INCH-POUND UNITS.  For bidimensional commodities, including
declaredliquid measure shall be determined at the temperatul- type commodities, that are customarily measured in terms of
specifiedunder par(b). areaor in terms of length and width, the net quantity of the-com
Note: For example, a liquid measure may be expressed in any of the followingodity shall be expressed as follows:

ways: (a) Less than one squaffoot. If the total area of a bidimen

Netcontents: 1oal, 2 qt sional commodity is less than one square foot, the net quantity

Net contents: 15 gal shall be declared in terms of length and width. The lersgtti

Net contents: 6 qt width shall be expressed in linear inchesth any remainder

Net contents: 1qt, 1pt expresseds a common or decimal fraction of a linear inch.

Net contents: 1.25qt (b) One to 4 squax feet. Except as provided under péd) or

Net contents: 1pt, 80z (e), if the total area of a bidimensional commodity is less than 4

Net contents: 11/2 pt squarefeet but not less than one square foot, the net quantity shall

Net contents: 1.5 pt bedeclared in terms of square inches. The square inch declaration

N . shall be followed by a parenthetical declaration of length and
et contents: 80z Wldth

(b) Temperatue atwhich liquid measwr is determined.A (c) Four squae feet or ma. Except as provided under par

declarediquid measure under pda) shall be determined at 68 (d) or (e), if the total area of a bidimensional commodity is 4

F., except that: X h
o squarefeet or more, the net quantity shall be declared in terms of
_ 1. For petroleum products, the liquid measure shall be-detgparefeet, with any remaindeexpressed in square inches or
minedat 60 F commonor decimal fractions of a square foot. The square foot
2. For commodities normally sold and consumed while frejeclarationshall be followed by a parenthetical declaration of
zen,the liquid measure shall be determined at the temperaturegfgthand width.

the frozen CommOdi_tY ) ) (d) Wdth less than 4 inchedf a bidimensional commodity is
3. For commodities normally sold in a refrigerated state, tfgss than 4 inches wide, the net quantity may be declared in terms
liquid measure shall be determined at #0 of length and width, without any declaration of area.

(3) DRY MEASURE: HOW EXPRESSEDIN INCH-POUNDUNITS. If & (e) Two or moe individual units; numbesize and ply count.
net quantity is declared in terms of d.ry measure, the dry measyre; 5 package contains 2 or more separate units of a bidimen
shallbe expressed in terms of the United States bus2e150.42 5 commoditythe net quantity of package contents shall be

cubicinches, or in terms of the peck, dry quart or dry pint subdiejaredn terms of the number of individual units in the package,
sionsof the bushel. The declaration shall be expressed in an-ap|

- . o X - RHR numberof plies per unit, and the area or dimensions of each
priate fashion to avoid misunderstanding, and to facilitate priqg,;;
comparlsonsby co_nsumers. Wheneyer a declaration of dry—rpea”Note: For example, a package of facial tissues must disclose the number of tissues
surels expre§sed in terms of a dry pint or dry quart, the term “drygntainedn the package, the number of plies per tissue and the size of each tissue
shall immediatelyprecede the term“pint” or “quart” unless the(‘ilOO 2-ply facial tissues, 8 1/2 inches by 10 inches”), but need not specify the com
declarationalso includes a reference to bushels or pecks. binedarea of all the tissues contained in the package.

(4) CUBIC MEASURE; HOW EXPRESSEDIN INCH-POUNDUNITS. If 2. If a roli-type bidimensional commodjtynade up obne
a net quantity is declared in term§ cubic measure, the cubic Of more plies, is perforated to create individually usable units that
measureshall be expressed in termsté cubic yard, cubic foot areconnected to each other at the time of sale, the declaration of
or cubic inch. The declaration shall be expressed in an approprf3é quantity shall include the total areadimensions of the roll,

fashion to avoid misunderstanding, and to facilitate price comp##€ number of individual units contained on the roll, the number
isonsby consumers. of plies per unit, andhe area or dimensions of each individual

unit. A package containing a perforated roll of bags shall be
beledin compliance with this subdivision, but need not specify
etotal area or dimensions of the roll.

(5) LINEAR MEASURE; HOW EXPRESSEDIN INCH-POUND UNITS.
If a net quantitys declared in terms of linear measure, the line
measure shall be expressederms of the lagest whole units of t Note F ol kaced roll of towels mustdisclose the total
yards,yar_ds and feet, or feet, with .""Wm‘"?"“der EXpressed n of th%%ll,?r::ﬁim%:; gfﬁggiv?gsal rr?apoerrzte)l\’?virlsoc\gﬁtzlinetjjon I;Ceorz%, tf?e %fm?)r:ra
terms of inches or common or decinfictions of the yard or of piies per towel, and the size of each towel.
foot. If the declared measure is less than one foot, the declaredistory: Cr. RegisterMarch, 1994, No. 459, e#i-1-94.
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ATCP 90.06 Weight or measure; how declared in (c) Two or moe individual units; numbessize and ply count.
metric units. A net quantitywhen expressed in metric units,1. If a package contains 2 or more separate units of a bidimen
shallbe expressed as follows: sional commoditythe net quantity of package contents shall be

(1) WEIGHT; HOW EXPRESSEDIN METRIC UNITS. If a net quantity declaredn terms of the number of individual units in the package,
is declared in terms of weight, the weight shall be expressedti¢ numberof plies per unit, and the area or dimensions of each
termsof kilograms, grams or milligrams, as follows: unit. o _ ]

(2) Less than one kilogranif the declared weight is less tharkoninedn tne package, i number of pes per issue anlhe Size aiash
onekilogram but not less than one gram, the declared weight shatlneed not specify the combined area of all the tissues contained in the package.
beexpressed in grams, with any remainder expressed as a decimap, If a roll-type bidimensional commodijtynade up obne
fractionof a gram. If the declared weight is less than one gramoitmore plies, is perforated to create individually usable units that
shallbe expressed in milligrams. areconnected to each other at the time of sale, the declaration of

(b) One kilogram or mae. If the declared weight is one kilo net quantity shall include the total awadimensions of the roll,
gram or more, the declared weight shall be expressed in kilhe number of individual units contained on the roll, the number
grams,with any remainder expressedaslecimal fraction of a of plies per unit, andhe area or dimensions of each individual
kilogram. unit. A package containing a perforated roll of bags shall be

(2) LIQUID MEASURE; HOW EXPRESSEDIN METRIC UNITS, (a) labeledin compliance with this subdivision, but need not specify

General. If a net quantity is declared in terms of liquid measuréhﬁttc’tall area orl dlmenksmrés ‘ﬂf Ehe r°|t|- < st disclose the total
i H v Hili ote: For example, a packaged roll of paper towels mus Isclose the total area

thequUId measure. shall be expressetﬂtms or millliters. If the Ef the roll, the number of individual paper towels contained on the roll, the number
declaredneasyre is _Iess than one littre declared measure s_hal f plies per towel, and the size of each towel.
be expressed in milliliters. If the declared measure is one liter oHistory: Cr. RegisterMarch, 1994, No. 459, e#4-1-94.
more,the declared measure shall be expressed in liters, with any . ]
remainderexpressed in milliliters. ~'ATCP 90.07 Location and prominence  of net quan -

(b) Temperatue at which liquid measaris determinedlf a tity declaration. (1) GENERAL. A declaration of net quantity

netquantity is declared in terms of liquid measure, the declarHBgeLS'”NCP 9|0'0.4h5hha.‘” appean the principal display panel,
liquid measure shall be determined at 20, except that: andshall comply with this section.

P— ~ (2) LocaTioNAND POSITION. (@) General. A declaration of net
minéd;oig%rloleum products, the liquid measure shall be detg[lantityshall appear in the bottom 30%tbE principal display

. . anel,except that the declaration may appelasewhere on the
2. For commodities normally sold and consumed while fr§g cipal display panel if the panel area is 322 in?) or less.
zen,the liquid measure shall be determined at the temperatur E‘,declaration of neuantity shall be generally parallel to the
the frozen commodity . . baseon which the package is designed to rest when displayed.

_ 3. For commadities normally sold in a refrigerated state, the () spot label or header labelf all of the required declara
liquid measure shall be determined a4 tionsunder ss. ACP 90.02 t®0.04 are contained on a spot label

(3) VOLUME OTHERTHAN LIQUID MEASURE;HOW EXPRESSEDN  or header label, the declarationnaftquantity may appear on the
METRIC UNITS. If net quantityis declared in terms of volume, thelower 30% of the spot label or header label, rather than on the
volume shall be expressed in terms of the liter and milliliteiower 30% of the principal display panel.
exceptwhere use of the cubic meter and cubic centimetespre  (3) Typestvie. A declaration of net quantity shall be boldly
cifically authorized or required by law andclearly printed in a conspicuous type size and style, so that the

(4) LINEAR MEASURE; HOW EXPRESSED. If net quantity is declarationis conspicuousn relation to other printed or graphic
declaredin terms of linear measure, the lingaeasure shall be matteron the principal display panel. Thieclaration may be
expressedn terms of meters, centimeters raillimeters. If the blown, formed or molded onto a glass or plastic surface if all other
declaredmeasure is less than one meieshallbe expressed in printed or graphic matter is likewise blown, formed or molded
centimeters or millimeters. If the declared measure is one med@tothat surface. Hand printed information, if aslyall be at least
or more, it shallbe expressed in meters, with any remaindeisconspicuous and legible as other printed information.
expresseds a decimal fraction of a meter (4) CoLoR CONTRAST. A declaration of net quantity shall be

(5) AREAMEASURE;HOWEXPRESSED. If net quantity is declared printed in a color that contrasts conspicuously with its back
in terms of area measure, the declared measalebe expressed ground,except that a declaration blown, formed or molded onto
in terms of square meters, square decimeters or square centinglassor plastic surface need not be in a contrasting color if all
ters.If the declared measure is less than one square, mstall  other printed or graphic matter is likewidgown, formed or
be expressed in square decimeters and decimal fractions ahaldedonto that surface.
squaredecimeteror in square centimeters and decimal fractions (5) SEPARATED FROM OTHER INFORMATION. The area immedi
of a squareentimeterlf the declared measure is one square metgfely surrounding a declaration of net quantity shall be free of
or more, it shall be expressed in square meters and decimal fi@ger printed information. The free area shall extend akz
tions of a meter belowthe declaration by a distance equal to nottiess the letter

(6) SizE OF BIDIMENSIONAL COMMODITIES; HOW EXPRESSED. ing height required for theeclaration under sub. (6). The free
For bidimensional commoditiesncluding roll-type commodi areashall extend to the left and right of the declaration by a dis
ties, that are measured in terms of area or in terms of length aarceequal to at least twice the width of the letter “N” of the style
width, the netguantity of the commodity shall be expressed as falisedin the declaration and the size required for the declaration
lows: undersub. (6).

(a) Less than one squameter If the total area of the bidimen ~ (6) MINIMUM SIZE OF NUMBERS AND LETTERS. (&) Minimum
sionalcommodity is less than one square metes net quantity height. In a declaration afiet quantitythe height of each number
shallbe declared in terms of length and width. andletter shall be not less than that shownabl& 1, based on the

(b) One squae meter or ma. If the total areaf the bidimen ~ areaof the principal display panel determined accordingub.
sionalcommaodity is one square meter or more, the declaration(d)- In @ common fraction, the numerator and denominator shall
netquantity shall specify the area and the linear dimensions of g&chbe at least one-half theeight required for other numbers
commodity.No declaration of area is required if tglth of the underTable 1.
commodityis 100 millimeters ofess, or if the length and width  (b) Minimum width. In a declaration of nefuantity no number
of the commaodity are critical for the end use of the commaodityor letter may be more than 3 times as high as it is wide.
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TABLE 1. Minimum Height of Numbersand Letters (&) Each of the component packages in the multi-paskage
is labeled in compliance with ssTEP 90.02 to 90.04.

(b) The multi-unitpackage bears a declaration of net quantity

Minimum height if

Minimum blown, formed or . s
Areaof principal height molded onto thatincludes all of the following:
display panel (general) package sur face 1. The number oftcomponent packages contained in the
- multi— unit package.
32 cn? (5im) or less 1.6 mm 3.2mm . . . .
) ) 2. The nefquantity of the consumer commodity contained in
(1/16in) (1/8 in) eachcomponenpackage, declared in compliance with SCR
Greater than 32 cfn 3.2mm 4.8 mm 90.04.
(5in?) but not greater (/8 in) (3/16 in) 3. The total net contents of the multi-unit package. The total
than 161 crA(25in2) net contents shall be declared in compliance witiT€RA90.04.
Note: A container or wrapping which encloses 2 or more individual packages
Gregter than 161 ¢t 4.8 mm 6.4 mm doesnot constitute a “package” or‘multi-unit package” if it qualifies under any of
(25 ird) but not greater (3/16 in) (1/4 in) the exemptions under sTAP 90.01 (16) (a) to (f).
than 645 cm2 (100 ) (3) COMBINATION PACKAGES. If dissimilar consumetommaod
ities are soldogether in a single package, the package shall bear
Greater than 645 ¢ 6.4 mm 7.9 mm aseparate declaration of net quantity for eaclediit commod
(100in?) but not greater m 5/16 | ity, except that no declaration is required for exempt commodities
than 2581 crA (400 i) (1/4in) (5/16 in) unders. ATCP 90.04 (1) (b). The net quantity declaration on a
combinationpackage need nebmply with the location require
Greater than 2581 ¢ 12.7 mm 14.3 mm

ment under s. BCP 90.07(2), the free area requirement under s.
(1/2 in) (9/16 in) ATCP 90.07 (5) or the minimum height requirements under s.

= a Forthe ATCP90.07 (6) (a).
( ) REA OF PRINCIPAL DISPLAY PANEL. (a) éneral. For the Note: Sewing kits, upholstery kits and antiquing kits are examples of combination

purpose ofdetermining required minimum type sizes under SuBackagesinder this subsection. A container or wrapping does not constitute a “pack
(6), the square—-inch area of the principal display panel shall " or “combination package” if it qualifies under any of the exemptions under s.
determinedas follows: ATCP 90.01 (16) (a) to (f). _ _

1. For a rectangular package, the area is the height pfithe _ (4) VARIETY PACKAGES. If @ package contains 2 or more units
cipal display panel multiplied by the width of the principal displag?f reasgnﬁb'y 5|rrt1)|_lar(<j:ommod|_t|es,fthr$ package d$ha” bear a d((ejcla
panel. A rectangular bag is considered a rectangular contaif@f!onof the combined nejuantity of the commodities containe

nderthis subdivision even if the bag ot rectangular when N the package, except that no declaration is required for exempt
Hlled. 15 subdvisi ven 9 gular w commoditiesunder s. ACP 90.04 (1) (b). The net quantity decla

L . ration on a variety package need not comply with the location
2. For a cylindrical package, the area is 40% of the pack %uirementunderysl.JACP990.07 (2), the fre?eyarea requirement

height multiplied by the package circumference. L nders. ATCP 90.07 (5) and the minimum height requirements
3. If a package, other than a rectangular or cyllndrlcal-pacgnders_ ATCP 90.07 (6) (a).

age,presents a Surface. CQnStimting(ﬂWiousl principal display  note: Examples of variety packages under this subsection include segifonal
panel,the area of the principal display panehis area of that sur packagef cheese and variety packages of cereal. A container or wrapping does not
face. constitutea “package” or “variety package” if it qualifiemder any of the exemptions

Note: For example, on a triangular package of cheese, the top surface of the pz{BQefS- ATCP 90.01 (16) (a) to (7).
agenormally constitutes the principal display panel, and the area of that surface is(5) RANDOM PACKAGES. A random package need not comply
usedfor the purpose of calculating minimum type sizes under sub. (6). with s. ATCP 90.04 (4), or with s.’.CP 90.07 (2)l (5) or (6), pro

4. Except as provided under subds. 1. to 3., the area is 40ffed that the randorpackage complies with both of the follow
of the total area of the package surface, including package t@fgrequirements:

aﬁd blgttomsa ﬂanEes faé thle tops and bottomsafs, and the  5) The package bears a labehich conspicuously declares

shouldersand necks of bottles or jars. the net weight of the package conterspressed in inch—pound
(b) Packages with 2 or merprincipal display panelsif a  unitsunders. ACP 90.05 (1) or metric units under .@P 90.06

packagehas 2 omore principal display panels, the square incfy).

areaof the lagest panel shable used under sub. (6) to determine (b) When it is ofered or exposed for sale at retail, the package

therequired minimum type size for declarations of net quaatity - : ; .
all of the panels. The same type size shall be used for declaratlI ﬁgtlhcg ?(igllcgl‘(i) g: Igfc#]s; lp?;celfagg c%rrllct:nlg ogram or pound,

of net quantity on all of the panels.
(6) AEROSOLAND SIMILAR PRESSURIZEDPACKAGES. If a con

(c) Spot labels and header label.a declaration of net quan m P . - . .
. ercommodity is contained in an aerosol or simjilegssurized
tity appears om spot Iabe_l or header label under sub. (2) (b), tI’F)%ckagethe netyquantity ofhe consumer commaodity shall be
requiredminimum type size under sub. (§hall be calculated y

Hp : laredn terms of weight. The declared net weight shall include

underpar (a) based on the area of the principal displa anﬁf,’c . X

rathert%an(o)n the area of the spot label cE)r hea%er Iabpel Y Pallthe net weight of any propellant that will be expelled when the
History: Cr. RegisterMarch, 1994, No. 459, £#-1-94. ' commodity is released according to instructions showntten

package.

ATCP 90.08 Special packages and commodities; (7) CoMMODITIES LABELED ACCORDING TO FEDERAL OR STATE
labeling requirements. (1) GENErAL. This section estab LAw. Packages of meat and meat products, poultry products,
lishes specific labeling requirements for certain packaged tobaccoproducts, pesticides, and alcohol beverages are exempt
consumercommodities. These requirements apply in addition térom the location and minimum size requirements undefT €A
orin lieu of, other labeling requirements under this chapack 90.07(2) and (6), provided that the packages are labeled in com
agesand commodities under this section shall comply with gilliance with federal labeling requirementgpplicable to those
applicablelabeling requirements under this chapterless this commodities.
sectionspecifically exempts them from those requirements. (8) PACKAGESOFCONTAINER-TYPECOMMODITIES. (a) General.

(2) MuLTiI-uNIT PACKAGES. No person may sell or distribugie If container—type consumer commodities such as bags, cups,
consumercommodity in package form in a multi-unit packagelishesboxes or pans, are sold in package form, the declaration of
unlesshoth of the following apply: netquantity shall comply with this subsection.

(400 ir?)
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(b) Bags. 1. If bag-type consumer commodities are sold in 2. The size category of the mattress for whicé item is
packagdorm, the net quantity of bags contained in each packadesignedif the mattress fallsto the “twin,” “double,” “queen,”
shallbe declared in terms of count. The count declaration shall'tiéng” or “California king” size category
followed by a declaration showing the linear dimensions of the (b) Pijllowcases. Thedeclaration of quantity for rectangular
individual bags, as provided under subd. 2. The linear dimens“ﬁ‘lﬁowcasesshall include all of the following:
shall be (_expressed in metric units under subd. 3. and in inch- 1. The length and width, in centimetensinches, of the pil
poundunits under sube. If bags are sold by capacitye capac low for which the pillowcase is designed. This shalfdlwed

ity of the bags Shf"‘” be declared according to (ar ) by a parenthetical declaration, in centimeters or inches, of the
2. If the bags in a package are gusseted, the declaration of jgagth and width of the finished pillowcase.
dimensionsunder subdl. shall include the length, width and 2. The size category of the pillow for which the pillowcisse

depthof the individual bags. If the bagse not gusseted, the dec . ; ; ; ;
larationshall include the length and width of the individual bagsfj;ci;?r']‘?qgt;r;%g:g?vgrf?gié’gﬁ.,,a standard size category such as

di 3. Whenh blf‘g dlmen3|on§ are .‘ﬁxpf‘issed In n}:et}'g:hgemtsy the(c) Blankets andelated items.The declaration of quantity for

_|menf5|0n$ at e expresse;] :Inbml imeters %xc_:ep A r'}th rectangularblankets, comforters, quilts, bedspreads, mattress
slonof one meter or more shail be expressed in meters wi ds,afghans, throws and related items shall include both of the
remainderexpressed as a decimal fraction of a meter following:

4. When bag dimensiorse expressed in inch—pound units, 1 e jength anavidth of the finished item, in centimeters
the dimensions shall be expressed in inches exceptafmat . i\ hes

dimensionof more than 2 feet shall be expresseftéat with any 2. The size category of the mattress for whia item is

remainderexpressed in inches or as a comrapdecimal fraction ‘ - ; : . :
of a foot. designedjf the item is designed for a mattress that falls into the

Note: See also ss.PCP 90.05 (7) (e) and 90.06 (6) (c). “twin,” “double,” “queen,” “king” or “Californiaking” size cate

(c) Angular or oblong containersFor squarerectangular gory. . ) ]
oblongor similar containers, the net quantity shall be declared in (d) Tablecloths and napkinsThe declaration of quantity for
termsof count, followed by the length, width and depth of the-indrectangulartablecloths, napkins and related items shall state, in

vidual ContainerS, except that depth need nonnbmded if less CentimeterS)r inCheS, the |ength and Wldth Of eaCh ﬁnished |tem
than50 millimeters or 2 inches. The declarationmay also include a parenthetical statement, in

(d) Circular containers.Forcircular or other generally round— centimetersorinches, of the iters’length and width before hem

shapedcontainers, except cups, the net quantity shall be decla@iﬂ]g' . ) ) .
in terms of count, followed by diameter and depth, except that (€) Draperies and elated items.The declaration of quantity

depthneednot be included if less than 50 millimeters or 2 inchef0r rectangular curtains, drapes, flags, furnitsrarfs and related
Fmsshall statein centimeters or inches, the length and width of

(€) Cups. The net quantity of cups or cup-like containers Sha{(lachfinished item. The quantity statement may also state paren

be declared ',n terms of count and I'qu,'d capacity per cup. thetically, in centimeters or inches, the lengthany ornamenta
(f) Capacity. If a package of container—type consumer prodjgp,.

uctsincludes any reference to the capacity of those containers, th . .
capacityof the containers shall be includedtie declaration of A e(f) Carpets and rugsThe declaration of quantity for rectangu

. : : : : r carpets and rugs shall state the length and width of the item in
netquantity The capacity shall be expressed in metric units of v r% tersor feet. If the declaration &ated in meters, any remainder

;Jorng\}\'ll'she capacity shall also be expressed in inch-pound unltss %II be expressed in decimal fractions of the météne declara
i . . ) , tion is statedn feet, any remainder shall be expressed in common
L. Ininch—pound units of liquid measure if the containers agg gecimal fractions of the foot or in inches. The declaration of

designedo contain liquids, semisolids, viscous materials, or mi)ﬁuantitymayalso state parentheticaliy centimeters or inches,

turesof solids and liquids. . . the length of any ornamentation.
2. In inch—pound units of dry measuretlie containers are  (g) Towels and elated items.The declaration of quantity for
designedo contain solids. rectanguladish towels, dish cloths, bath towels, face clatiti,

3. Ifthe containers are used as liners for other permanent ity cloths, bath mats and related items shall state, in centimeters
containersjn the same inch—pound units normally used to expressinches, the length and width of the item if the item is woven. If
the capacity of the more permanent containers. theitem is knitted, its dimensions need not be stated.

(9) WEARING APPAREL. Packaged wearing apparel, including (h) Nonrectangular and iregular items.1. The declaration
non-textileapparel and accessories such as leather gadis of quantity for textile products such astholders, fixture and
footwear,need not be labeled with a net quantity declaration undgspliancecovers, slip covers and nonrectangular diapers kgall
s. ATCP 90.04 if thepackage contains only one item of apparestatedin terms ofcount and may include size designations and
or if the package contains a single pair of items, such as gloveslionensions.
shoesthat are normally sold in pairs. 2. The declaration ajuantity for nonrectangular textile prod

(10) TexTILESAND RELATEDPRODUCTS. A declaration of quan uctsof the types identified under pars. (afgpshall state the geo
tity for the followingtextile products need not comply with s.metric shape of the product and the dimensions thatastom
ATCP 90.04 (4), 90.05 (7) or 90.06 (6), provided that the declararily used in describing that geometric shape. Dimensions may be
tion of quantity complies with the following requirements: statedin metric or inch—poundnits corresponding to those speci

(a) Bedsheets and magss coversThe declaration of quantity fied under pars. (a) to (g).
for rectangular bedsheets or mattress covers shall include all of the3. If textile product remnants of assorted siaes sold by
following: count,the declaration of quantity shall include the term“irregular

1. The length and width, in centimeters or incluéshe mat  dimensionsand shall specify the minimum size of the remnants.
tress for which the item is designeditecase of a flat bedsheet, (11) THREADSAND YARNS. Notwithstanding ss. PCP 90.04
this declaration shall be followed by a parenthetibetlaration, (4), 90.05 (7)and 90.06 (6), the declaration of net quantity for
in centimeters or inches, of the length and width offitiehed sewingthread, handicraft thread and yarn shall comply with the
sheet. following requirements:
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(@) The net quantity of nonindustrigewing or handicraft of standards and technology handbook 44, the net quantity decla

threadshall be expressed in terms of yards. ration need not comply with the locatiaequirement under s.
(b) The net quantity ofarn shall be expressed in terms of\STCP 90.07 (2).
inch—poundmits of Weight. Note: The “Measure Container Code” of the national institute of standards and

. . X technologyhandbook 44 is on file with the department, the secretary of state and the
(12) PackacGeD SeeD. (@) Declaration of quantity; location on  revisorof statutes.

small packages.Notwithstanding s. RCP 90.07 (2), theleclara 3. If milk or fluid milk products are measured by and pack
tion of netquantity on a package of seed intended for plantingyedin glass or plastic containers of 1/2, one pint, one quart, 1/2
shallappear in the upper 30% of the principal display panel if thllon or one gallon capacities, the net quantity declaration need
netweight of package contents is 7 grams (1/4 ounce) or lesspot comply withthe location requirement under ST@P 90.07

(b) Net quantity; how declad. The declaration of net quantity (2), provided that other required lakieformation is conspicu
on a package of seed intended for planting shall comply with thasly displayed on the cap or outside closure and the net quantity
following requirements: declarations conspicuously blown, formed or molded into or per

1. The net quantity of seed shall be expressed in tefmsmanentlyapplied to that part of thglass or plastic container that
weight, except that the net quantity of coated seed, encapsulafedt or above the shoulder of the container
seed pelletized seed, and seeds contained in preplanters and se€t) Butter. Notwithstanding ss. FCP 90.02 (2) and 90.07 (2),
tapesshall be declared in terms of count. if butter is packaged #—-ounce, 8—ounce or one—-pound packages

2. Notwithstanding s. BCP 90.04 (4), if the net weight tife  With continuous label copyrapping, the declaration of identity
packagecontents is 7 gramer less, the net weight shall beandthe net quantity declaration need not be parallel to the base of

expressedh metric units according to STEP 90.06 (1), but need the packagelf butter is packaged in 8-ounce or one—pound pack
not be expressed in inch-pound units. agesthe declaration afuantity need not comply with the location

3. Notwithstanding s. FCP 90.04 (4), if the net weight of 'equirementsinder s. ACP 90.07 (2). .
packagecontents is more than 7 grams, but not more &2 (c) Margarine and butter substitutedf mamgarine or butter
grams(8 0z.), the net weight may be expressed eithendtric ~Substitutesare packageéh a one-pound rectangular packages,
unitsunder s. ACP 90.06 (1) or inch—-pound units under §C#  the net quantity declaration need not comply with the location
90.05(1), or both. requirementsinder s. ACP 90.07 (2). This exemption does not

(13) FOOD AND TOBACCOPRODUCTSSMALL ITEMs. (a) Small  @PPIyto whipped or soft products, or to packages containing more
confections.Individually wrapped candies or confectionery item{l@n4 sticks of magarine or butter substitute.
havinga net weight of less than 15 gra(ié oz.) per item are  (15) FRUIT JUICE, BOTTLED WATER AND SOFTDRINKS. (a) Net
exemptfrom the package labeling requirementsler this chap quantity; how expessed.Notwithstanding s. FCP 90.05 (2) (a),
ter, providedthat the secondary package or container in which tHefruit juice, imitation fruit juice, bottled water or a soft drink is
individual wrapped items are sotit shipped complies with this packagedn a 1/2 pint or 1/2 gallon quantjhe net contents may
chapter. be stated as 1/2 pint or 1/2 gallon, respectively

(b) Small packages of meat or meabghucts. Individually (b) Net quantity declaration; locationlf fruit juice, imitation
wrappedand labeled packages of meat or meat products whiHit juice, bottled water or a soft drink is packaged in glass or plas
havea net weight ofess than 15 grams (1/2 0z.), and which aféc containers in quantitiesf 1/2 pint, one pint, one quart, 1/2-gal
contained in a shipping containeeed not bear a declaratioh lon or one gallon, the net quantity declaration need not comply
net quantity if the shipping container bearsleclaration of net With the location requirement under §@P 90.07 (2), provided
quantitythat complies with s. FCP 90.04. that other required label information is conspicuously displayed

(c) Small individual food servingsindividual serving size ON the cap or outside closure and the net quantity declaration is
packagef food which contain less than 15 grams (1/2 o0z.) ngpPnspicuoushblown, formed, molded into the container per
weightor less than 15 ml. (1/2 fl. 0z.) net liquid measure of fog@@nentlyapplied to the containeat or above thshoulder of the
for use in restaurants, institutions or passenger carriersytiod ~ container.
arenotintended for sale at retail, need not comply withECR (c) Declaration of product identity; soft drinks and bottled
90.04. water. On a bottle of soft drink or bottled waténe declaration

(d) Tobacco poducts. 1. Individually wrapped cigars, and ©f product identity need not comply withe location requirement
individually wrapped cuts, plugs twists of tobacco, are exemptunders. ATCP 90.02 (2), provided that tdeclaration appears on
from the package labelin@quirements under this chaptero-  the bottle closure.

vided that the secondary package or container in whiclnttie (d) Multi-unit packages o$oft drink or bottled waterMulti—
vidual wrapped items are sold or shipped comphiis this chap  unit packages of soft drink or bottled water needoeatr a decla
ter. ration ofproductidentity under s. ACP 90.02 or a declaration of

2. A carton of cigarettes or small cigars, containing ters indiesponsibilityunder s. ACP 90.03, providethat the individual
vidual packages of twenty cigarettes or small cigars, is exe ft drink containers in the multi-unit package comply with ss.
from the multi-unit package requirements under sub. (2), afd CP 90.02 and 90.03.
from the location and minimum size requirements undeT €A (16) FLOURAND EGGS. (a) Wheat flour If wheat flour ispack
90.07(2) and (6), provided that the individual component packgedin units of 2, 5, 10, 25, 50 or 100 pounds, the net quantity dec
agesare labeled in compliance with this chapter andctimton larationneed not comply with the location requirement under s.
bearsa declaration under sT&P 90.04 stating the nebntents ATCP 90.07 (2).
of the carton. (b) Corn flourand corn meal.If corn flour or corn meal is

(14) MILK, DAIRY PRODUCTS,BUTTER AND MARGARINE. (@) packagedn units of 5, 10, 25, 50 or 100 pounds, the net quantity
Milk, fluid milk pioducts, ice @am and fozendesserts.1. Not declaration needot comply with the location requirement under
withstandings. ATCP 90.05 (2) (a), if fluid milk, fluid milk pred s.ATCP 90.07 (2).
ucts,ice cream ofrozen desserts are measured by and packaged(c) Eggs. The net quantity declaration on a cartéri2 eggs
in 1/2 pi.nt or 1/2 gallon Containe(S, thet contents may be Sta’[e%eed not comply with the location requirement under $CR
as1/2 pint or 1/2 gallon, respectively 90.07(2). If an egg carton is designed so that the retail purchaser

2. If fluid milk, fluid milk products, ice crearor frozen des candivide the carton in half, each half is exerfipm the labeling
sertsare measured by and packaged in measure containersegsirementsinder this chapteprovided that the wholearton
definedin the “Measure Container Code” of the natidnatitute complieswith this chapter
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(17) CoSMETICSIN DECORATIVE CONTAINERS. If cosmetics are (21) LIQUEFIEDPETROLEUMGAS IN PORTABLEREFILLABLE CON-
packagedin “boudoir-type” containers, including decorativetaiNers.. No person may sell or exchange at retail, fardbr sale
containersof the “cartridge,” “pillbox,” “compact,” or “pen or exchange at retail, liquefied petroleum gas in a portable- refill
cil'variety, or containers with a capacity of 7 gra@# oz.) or ablecontainer unless all of the following apply:
less,labeling required undehis chapter to appear on the principal (a) The tare weight of the container is clearly andspicu

displaypanel may appear on a tear-away tag or tdpedfo the ouslydisclosed on the containesrequired under s. 98.245 (2),
container. Stats.

(18) FiLmM AND RECORDINGMEDIA. The net quantity declara  (b) Thenet quantity of liquefied petroleum gas in the container
tion on packages of film, recording tape or otineage and audio is clearly and conspicuously disclosed on the containen a tag
mediapackaged and labeled for retail sale need not be expresagdched to the containefhe format of the declaration shall com
according to s. ACP 90.05 or 90.06, provided that the net quarply with s. AACP 90.04.
tity declaration complies with thiellowing applicable require () A declaration of responsibility is attached to toatainer
ments: or conspicuously posted at thoeation where the liquefied petro

(a) Unexposed or umcoded media.1. For unexposed still leumgas is dieredor displayed for sale or exchange. The declara
film, still tape or other stiimage media, the net quantity shall beion shall complywith s. ATCP 90.03, except as provided in this
expressedn terms of the guaranteed number of available stiflaragraph.
imageexposures included in the package. The net quantity-decleNote: See also s. 98.245, Stats., andECR 92.05. .
ration may also state the length and width measurements of fhlistory: Cr RegisterMarch, 1694, No. 459, efi-1-04; or (21), Registerune,
individual exposures, expressed in millimeters or inches. T '

2. For unexposed bulk anovie film, the net quantity shallbe  Arcp 90.09  Variations from declared net quantity .
expresseqh terms of the guaranteed length of film, in meters Qf) INDIVIDUAL PACKAGE. (@) Except as provided under fé),
feet, that is available for exposure. no person may sell any commodity in a package containing a net
3. For unexposed electronic recording media, the net quaniiyantity of that commodity which is less than the net quantity
shallbe expressed in terms of the guaranteed length of availatiglaredon the package label.
recordingtime. The net quantity declaration shall disclosepim (b) A shortage in an individual package doesviofate pat
nectionwith the available recording timeéhe applicable record () if both of the following apply:
ing speeds, playing speeds andchine settings as necessaie
declarationmay also state the linear measure of the recordi
medium.

1. The shortage is a result of unavoidaldeiations in quan
'E\E/ that occur despite good packaging and distribution practices.

. 2. The shortage is not an unreasonable shortage.
(b) Exposed, ecoded or pocessed medial. For exposedr f ash is f ) K hat i
processedtill image media, the net quantity shall be expressed in (¢) If & shortage is found in a package that is part efgorce

termsof the number of still images included in the package. THRENtsample that violates sub. (3) (a), it is rebuttably presumed

netquantity declaration may also state the length and vat thatthe shortage in that individual package does not qualify for

surementsof the individual exposures, expressed in millimetef@X€Mptionunder par(b). _ _
or inches. (d) A seller who violates pafa) is subject to enforcement

2. For exposed or processtith or recording media, other actionunder s. 98.26 (1) (c), Stats.
thanstill image media, the net quantity shall be expressed in terms(2) ENFORCEMENT SAMPLE AND INSPECTION LOT. (&) The
of the entertainment time included in the package. EntertainméfPartmentr a municipal sealenay determine the net contents
time means the time beginning with the first frame of sourmicer ©f Packaged commodities in an inspection lot based on an enforce
ture, whichever comes first after ampuntdown sequence, andmentsample collected from that inspection lot. The enforcement

endingwith the last frame of credits, the last frame of the phrag@MPpleshall be collected, tested and analyzed according to appli
“‘the end,” or the end of sound, whichever occurs last. cableprovisions of the national institute standards and techrol

ogy handbook 133, “Checking the N&ontents of Packaged

(19) TINT-BASED PAINT. The net quantitgleclaration on con  qqqs » Unlessotherwise specified by handbook 133, the inspec
tainersof tint base paint shall specify the net quantity prior to t'l?on lot shall be determined according to.[(a).

additionof colorant at retail, except that a declanetlquantity of - .
. b d v (b) The department or municipal sealer shall determine the

onequart or one gallon may include colorant seletigthe pur . ] A
chaserand added at retail if all of the following conditions avet;  SCOP€of aninspection lot before collecting an enforcement-sam
. ple from that lot under pafa). An inspection lot may consist of
() The system employed by the responsible manufacturghy group of identically labeled packages found at shene
packeror distributor ensures that the r.etall purchaser alwa)ﬁanufacturing,vvholesale or retail premises. An inspection lot
obtainsa quart or a gallon after colorant is added. may include packages from féifent manufacturing aproduc
(b) The nequantity declaration on the principal display paneion lots, and from dferent wholesale shipments or deliveries.

includesa statement indicating that the tint base paint is not to be(c) For purposes of pafb), packages are identically labeled
soldwithout the addition of colorant. if they are of the same siaed if they bear the same declaration
(c) The container label states, in fluid oundhs, net quantity of product identity under s. TATP 90.02, the same declaration of
of tint basepaintincluded in the container prior to the addition ofesponsibilityunder s. ACP 90.03, and the same declaration of
colorantat retail. netquantity under s. FCP 90.04, regardless of any othefetif

(20) MoOTOROIL IN CANS. If motor oil is packaged in cans, theencesin label content or format.

H i H i i et Note: A copy of the national institute of standards and technology handi33ok
societyof aUtom.Otl\./e en.gmeers (SAE) VISC.OSIty number d ‘Checkingthe Net Contents of Packaged Goods,” is on file thighdepartment, the
appearn the principal display panel, provided that all of the fokecretanyof state, and the revisor of statutes.

lowing conditigng are met: (3) ENFORCEMENT SAMPLE TESTS SHORT; ORDER PROHIBITING
(a) The principal display panel appears on the body of tRaLe oF INsPECTIONLOT. (a) In any enforcement sample under
motor oil can. sub.(2) (a), the average net quantity per package may not be less

(b) The SAEviscosity number appears on the can lid and f§anthe net quantity declared on the package label.
expressedh letters and numerals in tygeze of at least 6 mm or  (b) If an enforcement sample violates.fa), the department
1/4inch. or a municipal sealer may issue an onlehibiting the sale of the
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entireinspection lot from which that enforcement sample was col ATCP 90.10 Nutritional labeling of food. (1) Except

lected. for meat and poultry products under sub. (2), food sold or distrib
(4) UNREASONABLE SHORTAGES;ORDERPROHIBITING SALE. (a) utedfor sale in this state shall be labeled in compliance with-appli

If, in anyenforcement sample under sub. (2) (a), the numbercablerules adopted by the United States food and drug administra

unreasonablshortages iindividual packages exceeds the naumtion under 21 CFR 101, 102, 104, 105 and 130.

berspecified for an enforcement sample of that size in the national(z) Meatand poultry products sold or distributed for sale in

institute of standards antéchnology handbook 133, the departy,iq giate shall be labeled in compliance with applicable rules

mentor a municipal sealeshall issue an order prohibiting the sale, o 4y the United States department of agriculture under 9
of the entire inspection Idtom which that enforcement sample

is collected. CFR 317.300 to 317.400, 320.1, 381.17&nd 381.400 to

- - 381.500.
(b) The department ora munl(:lpal sealer mﬂ}hlblt the sale Note: This section is adopted under s. 97.09 (4), Stats. See also s. 97.09 (1), Stats.,

of any individual package haVin_g an unreasonaiiertage, rejatedto food definitions and standards of identitgmposition, quality and fill of
regardles®f whether that package is part of an enforcement satantainer.

ple under sub. (2) (a). Note: Section ACP 90.10 takes fefct on April1, 1994 or on the feictive date
History: Cr. RegisterMarch, 1994, No. 459, e#i—1-94;. and recr(2), am. (4) of the federal rule incorporated by reference, whichever occurs later
(a), RegisterJune, 1998, No. 510,fe7-1-98. History: Cr. RegisterMarch, 1994, No. 459, £#4-1-94.
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